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CODE OF CONDUCT TRAINING 

STANDARDS COMMITTEE – 28TH JUNE 2017  

Principles governing the conduct of Welsh local government members 

Individuals who are elected as members, or co-opted members, of relevant Welsh 
local authorities (except police authorities in Wales which are governed by the 
regime that applies in England under the Localism Act 2011) must sign up to a 
statutory Code of Conduct as part of their declarations of acceptance of office 
 
"Relevant authorities" are defined as county councils, county borough councils, 
community councils, fire and rescue authorities and national park authorities.  
 
In 2008, Welsh Ministers issued the current Model Code of Conduct which all 
relevant authorities are required to adopt.  Powys County Council adopted this Model 
which is contained within Section 18 of the Constitution – CODE OF CONDUCT 
FOR MEMBERS (see attached as Appendix 1) 
 
The ten principles that govern the conduct of Welsh local government members and 
co-opted members are set out in Schedule 1 to the Conduct of Members (Principles) 
(Wales) Order 2001 (SI 2001/2276). The Local Government Act empowered the 
National Assembly to issue principles to which you must have regard in undertaking 
your role as a member. The Code is based on these principles which are designed to 
promote the highest possible standards.  (They are contained at Section 18.2.1 to 
18.2.10 of the Constitution) 
  
These principles, which are based on the Seven Principles of Public Life set out in 
the First Report of the Nolan Committee on Standards in Public Life are: 

 Selflessness: members must act solely in the public interest and never use 
their position to improperly confer advantage on themselves or to improperly 
confer advantage or disadvantage on others. 

 Honesty: members must declare any private interests that are relevant to 
their public duties and take steps to resolve any conflict in a way that protects 
the public interest. 

 Integrity and Propriety: members must not put themselves in a position 
where their integrity is called into question by any financial or other obligation 
to individuals or organisations that might seek to influence them in the 
performance of their duties. On all occasions, Members must avoid the 
appearance of such behaviour. 

 Duty to uphold the law: members must uphold the law and, on all occasions, 
act in accordance with the trust placed in them by the public. 

 Stewardship: members must ensure that, in discharging their duties and 
responsibilities, they use their authority's resources lawfully and prudently. 

 Objectivity in decision-making: members should make decisions on merit, 
including making appointments, awarding contracts or recommending 
individuals for rewards and benefits. Although they must have regard to the 
professional advice of officers and may properly take account of the views of 
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others, including their political groups, members are responsible for deciding 
what view to take and, if appropriate, how to vote. 

 Equality and respect: members must carry out their duties and 
responsibilities with due regard to the need to promote equality of opportunity 
for all people, regardless of their gender, race, disability, sexual orientation, 
age or religion, and show respect and consideration for others. 

 Openness: members must be as open as possible about their actions and 
those of their authority. They must seek to ensure that disclosure of 
information is restricted only in accordance with the law. 

 Accountability: members are accountable to the electorate and the public 
generally for their actions and for the way they carry out their responsibilities. 
They must be prepared to submit themselves to such scrutiny as is 
appropriate to their responsibilities. 

 Leadership: members must promote and support these principles by 
leadership and example in order to promote public confidence in their role and 
in the authority. They must respect the impartiality and integrity of the 
authority's statutory officers and its other employees. 

The Model Code of Conduct 
 
Under section 50(2) of the LGA 2000, the National Assembly for Wales (NAW) has 
issued the Local Authorities (Model Code of Conduct) (Wales) Order 2008 (SI 
2008/788) (2008 Model Code), which sets out the conduct that is expected of 
members and co-opted members of relevant authorities in Wales.  
 
If a member fails to act in accordance with the general principles of public life, this 
could be a breach of the 2008 Model Code and of course, a breach of the Authority’s 
own constitution. For example, if a member does some act which calls that member's 
honesty and integrity into doubt, that might be "conduct which could reasonably be 
regarded as bringing a member's office or authority into disrepute" (paragraph 6, 
2008 Model Code and Section 6.(1)(a) – Part 2 Section 18 of the Constitution).  

Application of the 2008 Model Code 

The 2008 Model Code applies: 

 Whenever a member either: 
o conducts the business of the authority; or  
o acts, claims to act or gives the impression that they are acting as a 

representative of the authority. 
 At all times and in any capacity in connection with conduct that could be 

regarded as bringing the member's office into disrepute or involve criminal 
behaviour (paragraph 2.1, 2008 Model Code) 
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Obligations under the 2008 Model Code 

There are a number of general obligations on a member of a relevant authority in 
Wales. They must:  

 Treat others with respect and consideration.  
 Not do anything that might cause their authority to breach equality legislation.  
 Not bully any person.  
 Not do anything which compromises (or is likely to compromise) the 

impartiality of those working on behalf of the authority.  
 Not prevent another person from accessing information to which that person 

is legally entitled.  
 Not disclose confidential information (or information which the member 

believes to be confidential), except where:  
o the express consent of a person authorised to give consent has been 

given; or 
o the law requires the information to be disclosed;  

 Not prevent another person from gaining access to information to which they 
are legally entitled.  

 Not conduct themselves in a way that could reasonably be seen as bringing 
their office into disrepute.  

 Not use (or attempt to use) their position to improperly secure an advantage 
or disadvantage for themselves or any other person.  

 When participating in meetings or reaching decisions on any matters relating 
to the authority's business, consider any relevant advice provided to the 
member by the authority's head of paid service, chief financial officer, 
monitoring officer or authority's chief legal officer. 

 Give reasons for all decisions under any statutory requirements, and any 
reasonable additional requirements imposed by their authority.  

It is imperative therefore, that you are fully aware of the Code and its implications for 
your decision-making and indeed, whether you should be involved in making a 
decision.  
 
As a member, when you sign your declaration of acceptance of office, you are 
confirming that you will observe the Code. It is your personal responsibility to ensure 
that you understand your obligations under the Code and act in a way which shows 
that you are committed to meeting the high standards of conduct that are expected 
of you as a member.  
 
Ultimately, as a member, you are responsible for the decisions you take and can be 
held to account for them. However, this does not imply that you can take decisions 
which breach the Code or contrary to advice simply because the decision is yours to 
take. This guidance explains the constraints you are expected to act within to ensure 
members of the public can be confident in the way in which authorities in Wales 
reach their decisions. 
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Local Resolution Process 
 
Most local authorities across Wales have implemented local resolution procedures to 
deal with low level complaints which are made by a member against a fellow 
member. These arrangements are proving to be effective at resolving many of these 
kinds of complaints.  
 
Typically these complaints will be about alleged failures to show respect and 
consideration for others as required by paragraph 4(b) of the Code or the duty not to 
make vexatious, malicious or frivolous complaints against other members under 
paragraph 6(1)(d) of the Code. Whilst a member may still complain directly to the 
PSOW about a fellow member if the matter being complained about concerns 
paragraphs 4(b) and 6(1)(d), they are likely to refer the matter back to the Council’s 
Monitoring Officer for consideration under this process. Such complaints are usually 
more appropriately resolved informally and locally in order to speed up the 
complaints process. 
 
The aim of local resolution is to resolve matters at an early stage so as to avoid the 
unnecessary escalation of the situation which may damage personal relationships 
within the authority and the authority’s reputation. The process may result in an 
apology being made by the member concerned. However, where a member has 
repeatedly breached their authority’s local protocol then it is expected that the 
Monitoring Officer would refer the matter back to the PSOW. If there is a pattern of 
similar complaints being made to the PSOW by the same members, this is likely to 
be considered as a serious matter and the PSOW will then decide whether the 
persistent reporting of such complaints is conduct which in itself should be 
investigated as a potential breach of the Code. 
 
In the first instance, you are to discuss/report issues with the Monitoring Officer, 
particularly if you believe a matter is suitable for Local Resolution.  
 
 
Enforcing the 2008 Model Code 
 
The mechanism for enforcing the 2008 Model Code of conduct is set out in Part 3 of 
the LGA 2000 as amended by Part 10 of the Local Government and Public 
Involvement in Health Act 2007. Under Part 3, every authority in Wales must 
establish a standards committee to promote and maintain high standards of conduct 
within the authority and to monitor the operation of the 2008 Model Code.  
 
Section 73 of the LGA 2000 empowers the National Assembly for Wales to make 
regulations specifying how conduct matters that the PSOW refers to a local 
authority's monitoring officer are to be dealt with. The Local Government 
Investigations (Functions of Monitoring Officers and Standards Committees) (Wales) 
Regulations 2001 (SI 2001/2281) (2001 Regulations) were made on 28 July 2001 
but were amended on 1 April 2016, with the coming into force of the Local 
Government (Standards Committees, Investigations, Dispensations and Referral) 
(Wales) (Amendment) Regulations 2016 (SI 2016/85) (2016 Regulations).  
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Public Services Ombudsman for Wales (PSOW) 
 
The PSOW: 

 Decides whether an allegation that a member has failed to comply with a code 
of conduct should be investigated. 

 Carries out and reports on those investigations. 
 Refers matters to monitoring officers. 
 Issues guidance to relevant authorities on members' conduct. 
 Arranges for guidance to be made public. 

The PSOW carries out its own investigation into a member's failure to comply with an 
authority's 2008 Model Code using its own officers. The PSOW may investigate: 

 Any case where written allegations have been made to the PSOW by any 
person that a member of an authority in Wales has failed, or may have failed, 
to comply with the authority's code of conduct. 

 Any other case that comes to the attention of the PSOW after an 
investigation, if they believe that a member has, or may have, failed to comply 
with the code of conduct. 

The PSOW can decide whether to investigate a written allegation. In determining 
whether to investigate a complaint or whether to continue an investigation of a 
breach of the 2008 Model Code, the PSOW has a wide discretion. In order to provide 
greater clarity on how that discretion will be exercised, the PSOW has developed a 
two-stage test that: 

 Aims to establish whether there is direct evidence that a breach actually took 
place, using the "balance of probabilities" as the level of proof (first stage). 

 If that evidential test is met, the PSOW will consider whether an investigation 
or a referral to a standards committee or the Adjudication Panel for Wales is 
required in the public interest (second stage). Public interest factors may 
include issues such as the seriousness of the breach, whether the member 
deliberately sought personal gain for themselves or another person at the 
public expense or whether the investigation or referral is required to maintain 
public confidence in elected members in Wales. 

At any stage before the investigation is completed, the PSOW may halt it and refer it 
to the monitoring officer of the relevant authority concerned.  
 
Conduct of the PSOW's investigation 
 
The PSOW chooses the appropriate investigation procedures for the circumstances. 
  
At the end of the investigation, one of the following findings may be made: 

 There is no evidence that the member failed to comply with the authority's 
code of conduct. 

 No action needs to be taken in respect of the matters investigated. 
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 The matters investigated should be referred to the authority's monitoring 
officer for local determination. 

 The matters investigated should be referred to the president of the 
Adjudication Panel for Wales for adjudication by a tribunal (section 69(3),(4), 
LGA 2000). 

 

Referral to Monitoring Officer/Deputy Monitoring Officer 

The monitoring officer must, where any matter is referred under: 

 Section 71(2) of the LGA 2000, consider any report sent by the PSOW and, if 
appropriate, make recommendations to the standards committee. 

The 2016 Regulations have amended the 2001 Regulations to enable the monitoring 
officer and a standards committee of one authority to refer a report or 
recommendations of the monitoring officer to the standards committee of another 
authority for determination.  
 
THE STANDARDS COMMITTEE  
 
Having received a report from the PSOW, a standards committee, at a first hearing 
must determine either that: 

 There is no evidence of any failure to comply with the authority's code of 
conduct and give notice to that effect to the person who is the subject of the 
investigation, the individual(s) making the allegation and the PSOW. 

 The person who is the subject of the investigation be invited to make oral or 
written representations in connection with the investigation's findings and any 
allegation of a failure to comply with the authority’s code of conduct. 

A Standards Committee will conduct itself in accordance with the procedure set out 
in Section 18 of the Constitution, Section 18.4. THIS IS THE PROCEDURE 
FOLLOWED FROM RECEIPT OF ANY REPORT FROM THE PSOW TO THE 
CONCLUSION OF THE MATTER. 
 
In cases where the PSOW has undertaken an investigation and referred the matter 
to the authority's monitoring officer under section 71(2) of the LGA 2000: 

 The PSOW and the monitoring officer are entitled to attend before the 
standards committee to present their report and explain any matters and 
generally assist the standards committee as the committee considers 
appropriate (regulation 8(3), 2001 Regulations). 

If the individual who is the subject of the investigation fails to make representations, 
the standards committee may, unless satisfied there is a sufficient reason for that 
failure, consider the monitoring officer's report and make a determination in the 
person's absence. Alternatively, it may give the individual a further opportunity to 
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make representations. The standards committee, after considering any 
representations, must conclude that: 

 There is no evidence of a failure to comply with the code of conduct and 
no further action should be taken. 

 There is evidence of a failure to comply with the code but no further 
action should be taken. 

 There is evidence of a failure to comply with the code of conduct and a 
member or co-opted member (or a former member or co-opted member) 
should be censured or suspended for a period not exceeding six 
months. 

Following the making of its determination, the standards committee must notify the 
individual who is the subject of the investigation, any person who made the 
allegation and the PSOW, giving reasons for its decision. The standards committee 
must also notify the Adjudication Panel for Wales. 

The Adjudication Panel for Wales 

The Adjudication Panel for Wales was established by the LGA 2000. Its role is to 
form tribunals to consider whether a member of a relevant authority in Wales has 
breached their authority's statutory code of conduct. The panel also hears appeals 
against decisions of their authority's standards committee (regulation 10, 2001 
Regulations). 
 
A decision will be made by an appeals tribunal drawn from the Adjudication Panel for 
Wales either because there has been a reference by the PSOW, references from 
standard committees or an appeal from standards committee. 
In relation to a reference from standards committees, an appeals tribunal may: 

 Endorse the determination of the committee. 
 Refer a matter back to the committee with a recommendation that it impose a 

different penalty. 
 Overturn the determination that an individual has breached the code of 

conduct. 

Finally, and upon referral back to the Standards Committee, before any penalty is 
imposed, the Standards Committee must meet to either ratify the recommendation of 
the APW or reject the recommendation and maintain its earlier decision. Detailed 
reasons of the same MUST be provided.  

 


